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Proposal Title :

Proposal Summary !

Draft Amendment No. 22 to Liverpool Local Environmental Plan 2008

To permit (with Liverpool Council's consent) the use of an existing building for retail purposes,
which is located at 5 Viscount Place, Warwick Farm, by adding the additional use of 'retail
premises’ to Liverpool Local Environmental Plan 2008 for the site and limiting the floor area

for retail purposes.

Region :
State Electorate :

LEP Type .

Location Details

Contact Name :
Contact Number :

Contact Email :

Contact Name :
Contact Number :

Contact Email :

Contact Name :
Contact Number :

Contact Email :

PP Number : PP_2011_LPOOL_010_60 Dop File No : 11/09398-1
Proposal Details
Date Planning 04-Oct-2011 LGA covered ; Liverpool
Proposal Received :
RPA: Liverpool City Councii

Sydney Region West

Section of the Act :

LIVERPOOL. ' 55 - Planning Proposal

Spot Rezoning

Street : 5 Viscount Place

Suburb Warwick Farm City : Liverpool Postcode : 2170

Land Parcel : l.ot 121 DP 876962 - B5 Business Development Zone

Street :

Suburb : City . Postcode :

Land Parcel : Single storey building currently used for weekend markets - forms part of the Liverpool Mega

Centre bulky goods retail centre

DoP Planning Officer Contact Defails

Terry Doran
0208738557

terry.doran@pianning.nsw.gov.au

RPA Contact Details

Michaet Warrell
0298219276

SP4@tiverpool.nsw.gov.au

DoP Project Manager Contact Details

Peter Goth
0298738589

peter.goth@planning.nsw.gov.au
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Draft Amendment No. 22 to Liverpool L.ocal Environmental Plan 2008

Land Release Data

Growth Centre : Sydney South West Release Area Name :

Regional / Sub Metro South West subregion Consistent with Strategy : No
Regional Strategy :

MDP Number : Date of Release :

Area of Release (Ha) Type of Release (eg

: Residential /

Employment iand)

No. of Lots : 6 No. of Dwellings 0
(where relevant) :

Gross Floor Area : 15,0060.00 No of Jobs Created : 400

The NSW Government Yes

Lobbyists Code of

Conduct has been

complied with :

If Mo, comment : The Department's record of contact with registered lobbyists has been examined and did
not indicate any communications or meetings with lobbyists occurring in relation to the
Proposal.
See Internal Notes for further information.

Have there been No

meetings or

communications with
registered lobbyists? :

If Yes, comment :

Supporting notes

Internai Supporting To the best of the knowledge of the regional team, the Department's Code of Practice in

Notes : relation to communications and meetings with Lobbyists has been complied with. Sydney
Region West has not met with any lobbyist in refation to this proposal, nor has the
Regional Director been advised of any meetings between other departmentat officers and
lobbyists concerning the proposal.

Note: the estimate of 400 jobs created’ (above) does not take into consideration, existing
200 - 300 part-time jobs associated with the current use of the building as a week-end
market. It is assumed these existing jobs would be subsumed into the 400 figure.

Note: The Ptanning Proposal was received by the Sydney West Planning Team on 8
September 2011. Further information was sought from Liverpool Council, which was
provided and received on 4 October 2011,

External Supporting
Notes :

Adequacy Assessment
Statement of the objectives - s55(2)(a)

Is a statement of the objectives provided? Yes

Comment : Gouncil advises that: the proposal will facilitate the reuse of the existing weekend market
building as a retail outiet cenire, Such a use would be defined as a 'retail premises’ under
the Liverpool LEP which is prohibited in the 85 Business Development Zone that applies to
the land.
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It is considered that Council's statement of the objective is adequate.

Explanation of provisions provided - s55(2)(b}

{s an explanation of provisions provided? Yes

Comment :

Council advises that:

* the planning proposal would amend Liverpool LEP 2008 by adding an additional
use of 'retail premises’ for the subject land;

* |imit the area of a retail premises to 15,000 sqm; and

* limit the size of any single tenancy to 1,200 sqm.

Councii goes on to confirm that this proposal would:

* ratain the current B5 Business Development Zone for the site,

* provide an additional use on the site for ‘retail premises’ and

* specifies that the fioor area will be limited to 19,000 sgm (i.e. the total
floor area of the existing building, including the area of the building's
hasement), as well as,

* limiting the size of any single tenancy to 1,200 sqm.

Given the above inconsistency between the proposed 15,000 sgm and 19,000 sqm floor
area limitation {above), council officers were contacted and it was confirmed that the
adopted planning proposal seeks to limit the total floor area to 19,000 sgm.

Justification - 55 {2)(c)

a) Has Council's strateqy been agreed to by the Director General? No

b) 8.117 directions identified by RPA : 1.1 Business and Industrial Zones

* May need the Director General's agreement

2.1 Environment Protection Zones

2.3 Heritage Conservation

3.4 Integrating f.and Use and Transport

4.3 Flood Prone Land

6.1 Approval and Referral Requirements

6.2 Reserving Land for Public Purposes

6.3 Site Specific Provisions

7.1 Implementation of the Metropolitan Plan for Sydney 2036

is the Director General's agreement required? Yes

¢} Consistent with Standard Instrument (LEPs) Order 2006 : Yes

d) Which SEPPs have the RPA identified? SEPP No 1-—Development Standards

) List any other
matters that need to
be considered :

SEPP No 4—Development Without Consent and Miscellaneous
Exempt and Complying Development

SEPP No 6—Number of Storeys in a Building

SEPP No 32—uUrban Consolidation (Redevelopment of Urban Land}
SEPP No 556—Remediation of Land

SEPP No 64—Advertising and Signage

SEPP {Exempt and Complying Development Codes) 2008

SEPP (Infrastructure) 2007

SEPP (Temporary Structures and Places of Public Entertainment)
2007

SEPP (Affordable Rental Housing) 2009

The regional team agrees with Council that there are no inconsistencies with the
relevant section 117 directions as identified by Council: 2.1, 2.3, 3.4, 6.1, and 6.2.

Further consideration is given to directions 1.1 Business and Industrial Zones, 4.3 Flood
Prone Land, 6.3 Site Specific Provisions and 7.1 implementing the Metropaolitan
Strategy, as follows:

4.1 Business and Industrial Zones
The direction applies when a RPA prepares a planning proposal that will affect land
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within an existing business zone.

The planning proposal is technically inconsistent with item (4)(c} of the direction as the
proposal will reduce the total potential floor space area for employment uses that are
permissible under the £5 zone.

Council has contended that the proposal is not inconsistent with the direction as it will
broaden the range of employment generating uses. While this is the case, the proposai -
by its presence, would reduce the ability of currently permitted uses under the B5 zone
to be present on the site,

Should the Gateway determine that the proposal proceeds, it is considered that this
matter is of a minor nature and the delegate's endorsement is recommended on that
basis.

4.3 Flood Prone Land
Council has advised that: the land is flood prone. However the proposed land use is not

sensitive and as demonstrated by existing development scope is available to
accommodate development with sufficient flood protection and mitigation.

Regional Team Comment:
It is noted that clause 7.8 Flood planning of the Liverpool LEP 2008 contains heads of

consideration which Council is required to consider before granting development
consent on a flood planning area and flood prone land.

The main objectives of the provisions are to:
* maintain the existing flood regime and flow conveyance capacity;
* avoid significant impacts on ficod behaviour,;
* Jimit the use to those which are compatible with flow conveyance function
and flood hazard; and
* to minimise the risk to hurnan life and damage to property from flooding.

As the building (and associated car park facilities) currently exist, the nature and
character of the proposed additional use is not considered to be a significant change to
existing uses on the site.

Further, the provisions of clause 7.8 of Liverpool LEP 2008 will require detailed
assessment of development on the land, on its own merit, when submitted to Councit.
These provisions, amongst other things, will ensure that the development can occur on
the site without any defrimental impact on the surrounding development and propetties,
as well as, not adversely impacting upon the environment, flood regime, and safe
occupation and evacuation of the land.

In these circumstances, and given that:
* the land is currently zoned B5 Business Development and
* that the proposal does not seek a change of zone but the use an existing
building on the site,
any technical inconsistency with section 117 direction 4.3 is considered to be of minor
significance and the delegate's approval is sought on this basis.

6.3 Site Specific Provisions
The direction requires that a planning proposal that wiil amend another environmental

planning instrument (EPE), in this case Liverpool LEP 2088, in order to allow particular
development to be carried out must either:

{a) allow that land use to be carried out in the zone the land is situated on, or

{b) rezone the site to an existing zone already applying in the environmental
planning instrument that allows that land use without imposing any
development standards or requirements in addition to those already contained
in that zone, or

{c) altow that land use on the relevant land without imposing any development
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standards or requarements in addition to those already contained in the
principal environmental planning instrument being amended.

[t is considered that the planning proposal is inconsistent with items (a), {b} and (c)
{above).

The proposal will:

(a) introduce a site specific permissible use that will not apply to the BS
zone across the LGA,

(b} not rezone the site, and

(c) aliow the use without introducing a site specific development standard
{i.e. a particular overall floor area and tenancy specific floor area), not
specifically and currently included in Liverpool LEP 2008.

Regional Team Comment:
Council has considered rezoning the site to a B6 Enterprise Corridor Zone. Council has
also considered the merits of infroducing a definition of 'retail factory outlet’ into the

LEP.

Council is of the view that it is advantageous to retain the B5 zone to allow bulky goods
retailing to remain a permissibie future land use option.

Council has rejected defining "outlet retailing’ - as this use is not defined in the Standard
Instrument LEP and past attempts to develop an appropriate |ocal definition for outlet
retailing have failed.

Should the Gateway determine that the proposal should proceed as proposed, this
matter is considered to be of a minor nature and the delegate’s approval fo the
inconsistency is recommended.

7.1 Implementation of the Metropolitan Plan for Sydney 2036
Council considers that the proposal is consistent with the Metropolitan Plan.

Regional Team Comments:
It is not agreed with Council that the proposal is consistent with the Metropolitan Plan
and, accordingly, Council has not appropriately addressed this direction.

Consideration of the Metropolitan Plan is particularly important as it contains
departmentally endorsed elements of the draft centres policy.

The Metropolitan Plan notes:

* Liverpool is identified as the Regional City serving Sydney's south west and
parts of the West Central Subregion. It is a major employment destination,
transport hub and the main regional shopping centre for the south west. The
Strategy notes it is essential for growth opportunities to be nurtured to
make the city increasingly attractive and retain its capacity for employment
and investment growth. In doing so, improvements in job containment and
promotion of equity of access to jobs will be anticipated, to support the
substantial future population {p.34}.

* The Department of Planning and councils will use subregional strategies, local
strategic planning and LEPs to carefully identify opportunities for new
centres in existing urban areas that are distant from existing centres.

* Consideration should also be given to the impact of a new centre upon
facilities and services in existing centres (see action B3.1 of the 2036
Metropolitan Plan).

In these circumstances, it is considered that the proposal should be considered,
particuiarly, in terms of its impact upon the cify centre and whether the subject site is
suitable for a retail outlet, as the proposal inherently seeks to create elements of a 'de
facto centre' at the Orange Grove location.
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In this regard, the Metropolitan Plan advises:
* that retailing should be in centres and that these centres are to have at

their disposal high capacity public transport services, and
* that while bulky goods areas may cluster outside centres, these clusters are
for bulky goods purposes and not for other retail uses.

Centres are seen as growing into viable mixed use locations. It is not considered that
the Orange Grove site will be able to become a vibrant mixed use centre - given its
size, current use and location - adjacent to an industrial zone. it is anticipated thata
vibrant centre would hold the ability to expand its retail component and accommodate
residential development to eemplement and use the retail activity. The site’s
characteristics and constraints would impede this style of development.

Inconsistency
The direction permits inconsistency with the direction only if the Relevant Planning

Authority can satisfy the Director General (or delegate} that the extent of the
inconsistency with the Metropolitan Plan is of:

(a) minor significance, and

(b} the planning proposal achieves the overall intent of the Plan and does not
undermine the achievement of its vision, land use strategy, polices,
outcomes or actions.

it is considered that Council has not justified the inconsistency and it is recommended
that Council be asked to address this matter to allow the Gateway to further consider the

planning proposal.

This matter is discussed further in this report.
Have inconsistencies with items a), b) and d) being adequately justified? No

If No, explain : The proposal’s supporting studies do not adequately consider:

* in depth, the ahility for the Liverpool CBD or other centres to accommodate
a proposal of this nature, and

* do not demonstrate how the Orange Grove site would be able to become a
vibrant livable centre, should the proposal proceed.

Mapping Provided - s565(2)(d)

Is mapping provided? Yes

Comment : No mapping amendments are proposed by Council, as the current planning proposal
does not entail any alterations to the zoning, floor space ratio, height of buildings or

minimum lot size maps.

However, a site map, location aerial photo and zoning extract have been provided -
which are sufficient for the purposes of the proposal.

Community consultation - $55(2)(e)

Has community consultation been proposed? Yes

Comment : Council has advised: ‘The Gateway Determination wilf stipulate the required community
consultation. The writien notice and dispiay materiais will be in accordance with the
document 'A guide to preparing focal environmental plans’,

Additional Director General's requirements

Are there any additional Director General's requirements? Yes

If Yes, reasons : There is a need for a broader study of retail activities and centres in the area. This
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matter is discussed further in the report.

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? No

If No, comment : While the proposal generally meets the "adequacy criteria’ - to varying degrees -
the proposal is considered to be deficient in not providing an appropriate supporting
study/advice that particularly addresses the ability of the Liverpool CBD, and other
locations, to accommodate the proposed use.

In particular, council's advice/studies do not address the framework provided by the
draft Centres Policy ‘sequential test'. Consideration of the proposal under this framework
is considered to be critical in understanding the planning merits of the proposal.

Without this information, it is considered that the criteria has not been fully met.

This matter is further discussed.

Proposal Assessment

Principal LEP:

Due Date :

Comments in relation  The Liverpoot Pringipal LEP was made in August 2008, The planning proposal seeks to
to Principal LEP : make an amendment to the Principal LEP.

Assessment Criteria

Need for planning Liverpool Council received an application to amend Liverpool Local Environmental Plan

proposal : 2008 to facilitate the re-use of an existing 'weekend market' building for a retail outlet
centre. The subject site forms part of the commercial hub known as the Orange Grove
Mega Centre complex located at the intersection of Viscount Place and Orange Grove
Road, Warwick Farm.

Council advises, it is anticipated that the current single storey building would be converted
to 63 discount outlets for the sale of clothing, electrical goods, home wares and the like.
Such a use would be defined as a 'retail premises’ under the Liverpool L.EP, which is
prohibited under the land’s current B5 Business Development Zone.

It is understood that the premises would also offer the sale of food, which is permitted
within the current B5 Business Development Zone. Subject to development approval, the
site would likely trade from 10:00 am to 6:00 pm, seven days a week. This is consistent with
the trading hours of the adjoining mega centre.

Council has taken the view that it is preferable to facilitate the proposal by the addition of
an additional use clause in Schedute 1 of Liverpool Local Environmental Plan 2008 to
permit ‘retail premises’ with limitations on total retail floorspace and individual retail
tenancies.

Council contends that by amending Schedule 1 of the LEP, the underlying zone is
maintained (i.e. B5) and consequently, the ability to use the site for bulky goods retailing is
retained without requiring another subsequent LEP amendment, should this use be
proposed in the future.

The planning proposal is not a result of any strategic study or report. The proposal is in
response to an identified development opportunity on the site.

Studies:
The proposal for development of the retailing outlet on the site is, however, supported by
a number of studies, which include a net community benefit test. These studies are:
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Economic Impact Assessment {EIA) (Leyshon May 2011)
The report has been prepared on the basis that the site wilt be rezoned to B6 Enterprise
Corridor and the existing building will be used for 'outlet retailing’ with a maximum floor

area of 14,500 sqm.,

The report indicates that:

* The regional population {Liverpool, Fairfield, Campbelltown, Camden and
Wollondilly L.GAs) is increasing, along with annual retail spending.

* The projected scale of spending growth would support an increase in retail
floor space area.

* The nature of the proposed outlet will entail a wide catchment area (i.e.
estimated that 40% of the centre's sales will me made by Liverpool residents,
45% from regional residents and 15% from residents outside the region).

* The share of retailing expenditure captured by the proposed development is
unlikely to account for more than 5% of total available spending in the
Liverpool LGA in 2011,

* Consequently, it is concluded that the proposed development would have minimal
impact upon existing centres.

Hill PDA - Peer Review (July 2011)
Hill PDA was commissioned by Liverpool City Council to undertake an independent review
of the Leyshon EIA. In summary, Hilt has considered the proposal in a "Planning Policy
Context’ against:

*the draft Activity Centres Policy (2009),

*draft Competition SEPP (July 2010},

*Draft South West Subregionai Strategy (2007),

*Liverpool City Centres Review (2006) and Liverpool LEP 2608.

Of particular relevance:
Centres Policy
* the draft Activity Centres Policy provides six key principles and the
proposal is inconsistent with:
{1) the need to reinforce the importance of centres and clustering business
activities and
{2) the need to ensure the planning system is flexible, allowing centres to
grow and new centres to form.

Sequential Test
* the draft policy includes a 'sequential test’ and considers site suitability
criteria. The sequentiai approach examines the ability of suitable land
within existing, or adjacent to, existing centres to accommodate the
proposed development. Sites should then be analysed using the site
suitability criteria assessment. Hill notes that this process has not been
undertaken by the proponent.

Draft South West Subregional Strategy
* In respect of the draft South West Subregional Strategy {(2007), Hill notes
that the strategy identifies the Qrange Grove area as being a bulky goods
cluster and that consideration should be given to expanding the buiky goods
retail offer in this location, whilst limiting expansion in other locations.
* The proposal dees not comprise bulky goods uses and, therefore, does not
make a positive contribution to the strategy in this regard.

Metropolitan Plan

* Further, under action B4.1 of the Metropolitan Plan, it is stated: "...the
net community benefit criteria and specific criteria refating to bulky goods
retail outlets included in 'The Right Place for Business and Services'
{supporting draft SEPP 66) will continue to apply as a merit based fest for
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any major development applications and spot rezonings”. Hill notes that the
proponent has not undertaken this work.

Hill's considerations

* In reviewing the EIA, and making certain assumptions {and under different
scenaries), Hifl is of the view that an immediate impact on the Liverpool
CBD will be slightly helow a 10% loss in trade.

* Further, that while a brand outlet at Orange Grove is likely to
worsen the performance of the Liverpool Westfield store, the proposed
development would need to irmpact upon Westfields to a greater degree hefore
it threatens its economic sustainability.

* In addition, over time - impacts will lessen with growth in trade area
expenditure. According to Hill, in less than 5 years it is likely that
trading levels will resume in the CBD to their 2011 levels. Consequently,
Hili conciudes that the impacts are more short term rather than long term
and are 'manageable’. In respect of other centres, the impacts on ail other
centres are immediately below 5% loss in turnover and are therefore
considered insignificant by Hill.

* Hill concludes that there is a forecast increase in trade by 2015
as a result of both population growth and real growth in retail spending of
existing residents. Therefore, Liverpool CBD and all centres in the
surrounding hierarchy would continue to experience an increase in retail
expenditure captured to 2015 despite the opening of an outlet centre at
Orange Grove.

During June and July 2011, Leyshon Consulting and SJB Planning provided further
information to Liverpool Council. Issues addressed included:

* Demand/Location of Bulky Goods Floorspace,

* The Right Place for Business and Services,

* Community and Economic Benefits.

In summary:

Bulky Goods

Leyshon acknowledged that, in theory, while the proposal would reduce the

supply of land for bulky goods retailing there are a number of mitigating

factors, as follows:

* the majority of the site has not been used for bulky goods retailing since
2002 but for an outlet centre or weekend markets;

* the adjacent Mega Centre has considerable vacancies and there is no
evidence of pressure to develop additional butky premises at this
time;

* Liverpool LEP 2008 has zoned land for bulky goods opportunities in other
locations, and

* in the fufure, there is a likelihood of land being zoned for bulky goods
purposes in other locations.

The Right Place for Business and Services

The policy 'Integrating Land Use and Transport - The Right Place for
Business and Services' was part of a suite of policies associated with draft
SEPP 66 - 'Integration of Land Use and Transport’, While the SEPP did not
proceed, Liverpool Council asked the proponent to address the maiter.

SJB Planning has addressed the objectives of the Policy and in summary,
contends that the proposal:

* would not resulf in the creation of a new centre;

* would effectively cluster a factory outlet with a bulky goods centre,
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thereby utilising existing transport infrastructure; and
* avoid a dispersal of traffic generating uses, while using existing public

transport services (in close proximity to the Liverpool CBD}; as well as,
* gupporting the viability of the existing bulky goods Mega Centre.

Community and Economic Benefit

A Net Community Benefit Test was provided as an attachment to SJB Planning's
letter of 29 July 2011 and has been included in Council's planning proposal

(see Attachment 1 of the planning proposal).

Traffic and Parking Assessment Report {Dobinson & Associates, May 2011)

This study concludes that parking is sufficient to accommodate the needs of the proposal
and that the road network will also be able to acceptably accommodate traffic generated
by the proposal.

Planning Team Comments:

The sequential test included in a revision of the departmental draft Centres Policy {March
2011) has not been addressed by council or the proponent. While the policy is not
endorsed by the department/government, and has no formal weight, the approach
provides a useful framework to justify the proposal. As such, council officers were
previously asked to consider the proposal in terms of the test.

White this was not done, it is noted that a table is included in the councif report of 29
August 2011 (see page 8) that addresses possible sites for an outlet centre.

It is considered that council's consideration of possible sites is relatively rudimentary.

The studies and report provide littie information on the extent of floor area required to
accommodate the identified retail need or how it can be configured to a site. For
example, sites are found unsuitable because of the need for amalgamation without further
explanation and, it appears, that detailed consideration has not been given to the ability
{or otherwise) to expand existing centres.

In addition, there does not appeat to have been any consideration given to expanding
FSR or other building controls on existing sites tocated within centres, to accommodate a
proposal of this nature.

it is particularly noted that limited consideration has been given to the Liverpool cBD
area. For exampie, a preliminary assessment of the Liverpoo! CBD shows that there are
three large, at-grade car parks within the GBD core. Two are located in Bathurst Street,
one in Elizabeth Street and there is a large bus interchange adjacent to the rail station
(identified on the attached aerial photo). These facilities may be capable of being
redeveloped for commercial purposes, while not diminishing their transport related
functions in the long term {i.e. disruption would occur during any construction period).

Conclusion
A review of the studies and Council's report highlights that:
* there will be some, short ferm economic impact upon the Liverpool CBD,
particularly upon the trading of the Westfields Liverpool store, which is
an under performing centre (Hill PDA, July, 2011);
* in-depth consideration has not been given to opportunities to locate the
proposal within the Liverpool CBD or other centres;
the information provided in the Net Community Benefit Test is relatively
cursory and it would be appropriate for Council to re-examine the proposal
with the aid of the sequential test; and
thorough consideration has not been given fo the need to retain/protect land
zoned to permit bulky goods retailing within the Liverpool LGA.

*

*
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Furthermore, Council has not given consuleratuon to the cumulative unpact of other
associated planning proposals.

Attached is a schedule (and supporting map) of recent Liverpool planning proposals that
have been endorsed to proceed by the Gateway, that:

{1)* rezone land from the B5 Business Development Zone to B6 Enterprise
corridor at Orange Grove, including lifting the maximum gross floor area
from 1,000 sqm {o 1,600 sqm for retail development within the B6 Zone;

{2)* create a B6 Zone Enterprise Corridor Zone at Newbridge Road, Moorebank;

{(3)* create a B6 Enterprise Zone at Heathcote Road, Moorebank; and

{4)* in addition, there is a planning proposaj lodged with Liverpool Council
{but not submitted to the Department at this time) to allow retailing (as
an additional use) on land zoned B5 at Crossroads.

* identifying numbers (above) are shown on the attached map.

it is also noted that a further rezoning proposal has Gateway endorsement to allow bulky
goods retaiting at Hoxton Park {not shown on the attached diagram) as an additional use
on tand zoned for industrial purposes.

Comment:

it is acknowledged that the Liverpoal principat plan was made in 2008 and that itis
reasonable for amendments to be made to the plan over time. However, the number of
planning proposals (ahove) may indicate that there is a need for Council to consider a
review its retail hierarchy, and its ability to ensure that sufficient fand is maintained for
future bulky goods retailing, to ensure that there is a contemporary and robust strategic
base for Council's decisions.
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Consmtency with Consideration is given to the plannmg framework, as follows:
strategic ptanning
framework : Metropolitan Plan for Sydney 2036

While the Plan is not endorsed by the current government, the planning principles of the
plan are sound and were formerly endorsed by the then Department of Planning.
Accordingly, relevant plan principles have been used for assessment purposes in this
report.

Under Strategic Direction B - Growing and Renewing Centres of the Metropolitan Plan, a
strategic direction for centres is identified by a number of objectives and actions, namely:

»...the conceniration of a greater range of activities near one another in centres, well
served by public transport, makes it easier for people to go about their daily activities and
assists in creating Hvely, functional places in which to live, work, socialise and invest. The
henefits of concentrating activities in centres include:

* improved access to retail, office, health, education, leisure and
entertainment
facilities and community and personal service;

* increased opportunities for a greater diversity of dwellings and more diverse
communities;

* encouraging collaboration, healthy competition and innovation among businesses
through clustering;

* making hetter use of infrastructure, and making pubtic transport improvements
more viable;

* promoting sustainable and accessibie transport and heaithier communities by
increasing walking, cycling and public transport options for more people by
making more activities available in one location;

* glowing the growth of greenhouse gas emissions by reducing the number of car
journeys needed to address services;

* reducing pressure for development to occur in less accessible locations, and

* greating vibrant places which operate as a focus for community activity and
events, and which help to build social inclusion” (see page 58 of the Plan).

The Plan defines a centre as a place where varying concentrations and combinations of
retail, commercial, civic, cultural and residential uses are focused around transport
facilities (see page 59 of the Plan).

Under Objective B of the Plan, for various social and logistic reasons - detailed in the
Plan {see pp 62/64), the location of commercial development in the centrat part of existing
or planned centres is supported.

tinder Action B3.1 of the Pan (see page 73), the appropriateness of locations for new
centres is specified, Particular mention is made that consideration is to be given fo the
impact of a new centre upon services in existing centres. Further, that planning for a new
centre should focus commercial development in the core of that centre around a public
transport hub (which in some areas may be a high frequency bus stop), rather than being
dispersed throughout the entire walking catchment of the centre.

Regional Team Comment:
it is acknowledged that the proposal does not in itself propose the creation of a centre on
the subject site but the use of an underutilized building.

However, the proposal does recommend the establishment of a retail outlet on land that
should exhibit the majority of characteristics of a centre {as indicated above) and,
therefore, the proposal requires to be considered in this context,

There are two matters of concerm:

(1) from a planning perspective, it has not been sufficiently demonstrated that
there are no other reasonable and better options than permitting the
proposed use on the Orange Grove site, and
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Draft Amendment No. 22 to leerpool Local Environmental Plan 2608

Assessment Process

(2} whether proper consideration has been given to the |mpact the proposal may
hold on the ability of the area to meet future bulky goods retailing demand
in appropriate locations.

In regard to item (2) (above), it is noted that the Metropolitan Plan (page 62) indicates that:
retailing that requires large floor areas, such as buiky goods premises, cannot always be
readily accommodated in exisfing centres. Subregional planning and local planning will
need to identify locations for subregional clusters for this kind of retail development which
support the economic development of centres in those subregions. The B5 Business
Development Zone is generally an appropriate zone in which to cluster this kind of
development.

Draft South West Subregional Strategy
The strategy provides that 'retail’ wili generally e located in the commercial core and
mixed zones in centres. The inclusion of measures to prevent retail activities in other

areas:
* wili provide cettainty for investors in office and retail in centres, and
* witl ensure that ad-hoc ‘out-of-centre’ development does not have additional
cost impacts for Government and the community.

These measures include: the application of the net community criteria included in The
Right Place for Business and Service (see page 67 of the Strategy).

In respect of the Orange Grove site, the Strategy comments that: consideration should be
given to expanding bulky goods retailing whilst limiting expansion in other locations
{page 33).

It is accordingly considered that the proposal is not consistent with the intent of the draft
subregional strategy, in this regard.

Liverpoal City Centres Hierarchy Review (2006}

Council's review recognised the continued importance of three 'specialised centres’ which
provide opportunities for bulky goods retailing, home wares and other specialised
retailing, namely:

* Orange Grove Road;

* The Crossroads at Casula; and

* Sappho Road, Warwick Farm,

The review recommended that Council reinforce these nodes rather than create new
nodes in Liverpool and limit additional retail premises at these sites.

As discussed in this report.

Inconsistent Community Consuitation 28 Days
Period .
12 Month Delegation : DDG

NSW Fire Brigades
Roads and Traffic Authority
Adjoining |L.GAs
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If no, provide reasons :

Draft Amendment No. 22 to Liverpool Local Environmental Plan 2008
Is Public Hearing by the PAC required? No

{2)(a) Should the matter proceed ? No

The reports commissioned and received by Council are not structured to address all key
planning issues. Rather, the reports identify the ability to capture investment in this
particular type of retail activity at the Orange Grove site.

Particularly, the reports are focused on the nature of the factory outlet mode] and that it
draws cusfomers from a wide trading area. This approach is predicated on the view
that the Orange Grove site is an appropriate location to capture this investment
opportunity, where - in fact - other sites may be better located. For example, a more
favourably positioned site may exist within the trading area that is located in another
nearby local government area.

While it is laudable that Council wishes to maximise investment and jobs in its local
government area, these factors are not solely primary planning considerations -
especially when it is implied that the context appears to secure investment and jobs
possibly over a nearby local government area.

However, it is considered that the argument regarding jobs is fairly irrelevant, as none
of the studies model an increase in overall expenditure or employment due to the
proposed factory outiet. Rather, alf the economic studies imply that these jobs and
expenditure will be moved from one place to another.

The investment imperative is more relevant as it is important to facilitate new
investments in refail services and, broadening the range of investors, promotes
competition and access. As much as the planning decisions need to be cogniscant to
ensure new investment opportunities are facilitated, the investment outcome should not
solely determine the pfanning decision. The need to attract and facilitate investment
still needs to be guided by sound planning decisions.

The planning decision, in this instance, needs to be answered by considering whether
or not the proposed location has the correct locational characteristics for the proposed
activity.

In particular, are the externalities associated with retait activity, such as:

* greater use of invested public infrastructure and access to services,

* coallesence of activity to create vibrancy and useable public spaces,

* gverall reduction in transport needs through single destination trips,
going to be maximised and captured by existing (or proposed) government
investments in infrastructure.

None of the economic studies (or other studies) address these fundamental planning
issues.

it is the consideration of the locational characteristics of the site (and alternate sites)
against these considerations that needs to be undertaken so as to ascertain the planning
merit associated with the proposal.

Conclusion

It is considered that the planning proposal is inconsistent with the policy directons
highlighted in this report. Accordingly a merit based decison is to be made over
whether the proposal should proceed.

It is further considered that the studies and advice provided by Council are insufficeint
and do not allow an informed merit based decision to be made.

It is accordingly recommended that the Gateway determines that the proposal does not
proceed at this time and invites Council to resubmit the propossal with a revised/fresh
supporting study and advice, as follows:
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1. Completion of the Sequential Test and Site Suitabilty Criteria (Draft Centers
Policy, Mareh 2011) in detail, particularly addressing whether or not the
proposed location has the correct locational characteristics for the proposed
activity, as compared to other sites. :

This review should be sufficiently detailed so that it addresses issues,
including, but not limited to:

*

the extent of floor area required to accommodate the identified retail
need or how it can be configured to a site;

detialed considertion of amalgamation: of land holdings to faciltate the
proposed use within centres;

detailed consideration of the abifity {or otherwise) to expand existing
centres and demonstraton of consideration being given to expanding FSR on
existing sites located within centres, to accommodate a proposal of this
nature;

use of existing at-grade car parking facilities (or other suitable
focations) within the Liverpool CBD, to accommodate a proposal of this
nature.

*

*

*

2(a) Council's advice over whether sufficient tand is zoned for bulky goods
retailing to meet forecast damand for this purpose, and

2(b) whether Council believes that, in view of the number of recent Liverpoot
plannng proposals associated with centres, whether it would be appropriate
for Council’s retail heicharcy (prepared in 2007) to be reviewed to ensure
it is current and alfows infomed strategic decisions to be made by
Council.

Resubmission - s56(2)(b} : Yes
If Yes, reasons : A further study/advice is required.
Identify any additional studies, if required. :

Other - provide details below
|f Other, provide reasons :

A study/advice addressing particualar planning matters is required - as discussed in this report.
Identify any internai consultations, if required :

No internal consuitation required

Is the provision and funding of state infrastructure relevant to this plan? No

If Yes, reasons :

Documents

Document File Name DocumentType Name Is Pubtic
Covering letter and planning proposal.pdf Proposal Covering Letter Yes
Council_Report.pdf Proposat Yes
Council Report_ Attachment_3.pdf Proposat Yes
Traffic_and_Parking_Assesssmen{_Report_ Study Yes
Dobinson,pdf

Economic_|mpact_Assessment_Leyshon.pdf Study Yes
Leyshon_advice_ June_2011.pdf Study No
$JB_advice_23_June_2011.pdf Study Yes
Extract_Draft Centres_Policy_Principles.pdf Study Yes
Extracts_Metropolitan Plan.pdf Study Yes
Extract_Draft_South_Woest_ Subregional_Strategy.pdf Study Yes
The_Right_Place_for Businesses_and_Services.pdf Study Yes
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Planning_Proposals_Description.pdf Study No
Pianning_Proposals.pdf Study No
Liverpool_CBD_Carparks.pdf Photograph Yes
Sequential_Test.pdf Study No
Peer_Review_HillPDA.pdf Study No
SJB_advice_29_July_ 2011.pdf Study Yes

Planning Team Recommendation

Preparation of the planning proposal supported at this stage : Resubmit

S.117 directions: 1.1 Business and Industrial Zones
2.1 Environment Protection Zones
2.3 Heritage Conservation
3.4 Integrating Land Use and Transport
4.3 Flood Prone Land
6.1 Approval and Referral Requirements
6.2 Reserving Land for Public Purposes
6.3 Site Specific Provisions
7.1 Implementation of the Metropoiitan Plan for Sydney 2038

Additional Information : It is recommended that the proposal be resubmitted by Liverpoo! City Council with further
advice/studies that address the Sequential Test and Site Suitability Criteria (Draft Centres
Policy, March 2011) in detail, particularly addressing whether or not the proposed
location has the correct locational characteristics for the proposed activity, as compared
to other sites.

This review should be sufficiently detailed so that it addresses issues, including, but not
limited to:

* the extent of floor area required to accommodate the identified retail
need or how it can he configured to a site;

* detailed consideration of amalgamation of land holdings to facilitate the
proposed use within centres;

* detailed consideration of the ability {or otherwise) to expand existing
centres and demonstration of consideration being given to expanding FSR on
existing sites located within centres, to accommodate a proposal of this
nature;

* use of existing at-grade car parking facilities (or other suitable
locations) within the Liverpool CBD, to accommodate a proposal of this
nature.

Furthermore:

* Council be requested to justify the inconsistency with section 117 direction -
7.1 Implementation of the Metropolitan Plan for Sydney 2036, to satisfy item
{5) of that direction, paying particular attention to Direction B - Growing
and Renewing Centres, Objective B1 and Action B3.1, of that plan.

* Liverpool City Council be requested to provide detailed advice over whether
sufficient land is zoned for bulky goods retailing in appropriate locations to
meet forecast dermand for this purpose, and

* whether Council believes that, in view of the number of recent Liverpoo!
planning proposals involving centres, it would be appropriate for Council’s
retail hierarchy to be reviewed to ensure it is current and aliows informed
strategic decisions to be made by Council. Council's advice should be
sufficiently detailed to support its contention in this regard.

Should it be determined that the planning proposal is to proceed without the henefit of
further studies and/or advice, the proposal proceeds with the following conditions:
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{1) The Director General's delegate agrees that any |ncon5:5tency with section
117 directions:
* 1,1 Business and Industrial Zones;
* 4.3 Flood Prone Land; and
* 5.3 Site Specific Provisions;
are justified as minor matters.

Further, the Gateway forms the view that the inconsistency with section

117 direction 7.1 - Implementation of the Metropolitan Plan for Sydney 2036,

is justified in terms of item (5} of that direction. Alternatively, the

Gateway seeks Council's justification prior to agency/community consultation.

(2) Community consuitation for 28 days;

(3) Gonsuitation with the Roads and Traffic Authority, NSW Fire Brigades and
adjoining tocal government councils.

(4) The timeframe for completing the local environmental plan is to be 12 months
from the week following the date of the Gateway determination.

Supporting Reasons : Further study/advice is required to allow the Gateway fo make an informed, merit based
decision.

. hlow
70N,

Printed Name: Date: 7// /L?// /
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